Instructions for Completing FORM 759 
Memorandum of Assessment of State Income Taxes
Complete Form 759 for every tax due return that is locally processed.  The Commissioner of the Revenue may complete Form 759 upon receipt of a return.  To ensure correct calculation of penalty and interest charges, however, the Treasurer may not issue an assessment on or before the due date of the return, even if the return was filed on or before the due date without payment.
INSTRUCTIONS
Title Page 1 - The Commissioner of the Revenue or Authorized Representative will enter the Locality (County or City).
Section 1 – AS FILED RETURN INFORMATION (as entered by the taxpayer) - to be completed by the Commissioner of the Revenue or Authorized Representative.
Line 1 – Taxable Year – Enter the taxable year.  This should always be the current tax year.

Line 2 – Taxpayer Information 
Line 2A – Primary Name - Enter the name of the primary individual taxpayer. 

Primary SSN - Enter the Social Security number of the primary individual taxpayer.
Line 2B – Secondary Name (if applicable) – Enter the name of the secondary individual taxpayer.

Secondary SSN – Enter the Social Security number of the secondary individual taxpayer.

Line 2C – Estate/Trust Name - Enter the estate or trust name if the return is a fiduciary return.

Estate/Trust FEIN - Enter the FEIN of the estate or trust if the return is a fiduciary return.
Line 2D – Address – Enter the address as shown on the return including the City, State and Zip Code.
Line 3 – Original Due Date of Return – Enter the due date of the tax return.   
Calendar Year returns May 1 of the year following the end of the taxable year, or the next business day if the due date falls on a weekend.
Fiscal Year returns 15th day of the fourth month following the end of the fiscal year, or the next business day if the due date falls on a weekend or holiday.
Extended Due Date – Enter the date that falls six months after the original due date, or the date of the next business day if the extended due date falls on a weekend or holiday.  For example, the extended due date for a calendar year return is generally November 1.
Date Return Filed – Enter the postmark date from the envelope in which the return was received or the stamped date if hand delivered.
Line 4 – Total Tax Liability – Enter the amount of the total tax liability from the return as reported by the taxpayer. The total tax liability is the amount of tax from the tax table, less the spouse tax adjustment, if applicable. 
Line 5 – Tax Due with Return – Enter the amount of tax owed with the return as reported by the taxpayer.  Do not include any additional tax or other charges, such as penalty, 760C/760F, interest, or contribution amounts.
Section 2 – COMMISSIONER OF THE REVENUE COMPUTATION - to be completed by the Commissioner of the Revenue or Authorized Representative.

Line 6 – Original Tax from Line 5 – Enter the amount from Line 5. 
Line 7 – Penalty (Extension Penalty OR Late Filing Penalty) - The return may be subject to either an extension penalty or a late filing penalty, as explained below.  The return cannot be subject to both penalties.  Complete either Line 7A or Line 7B, if applicable.  If the return was filed on or before the original due date but the tax owed was not paid in full, then no extension penalty or late filing penalty should be assessed.
To count months for computing penalties, begin counting in 30-day increments on the day after the original due date.  For example, if a calendar year return is filed on July 20, count as follows to compute the extension penalty:  First month = May 2 – June 1; second month = June 2 – July 1; third month = July 2 – August 1.  Since the filing date fell partly into the third month, the penalty will be applied for three months.
Line 7A – Extension Penalty – The extension penalty may be applicable if the tax due return was filed after the original due date but on or before the extended due date.    To avoid the penalty, an individual or fiduciary is required to pay at least 90% of the total tax liability by the original due date of the return.  Divide Line 5 by Line 4.  If the tax due is more than 10% of the tax liability and the return was filed after the original due date but before the extended due date, an extension penalty must be assessed. 

Percent (%) - The penalty applies to each month or part of a month from the due date of the original return through the date the return is filed.  Multiply the number of months times 2% (.02).  Enter the resulting percentage.  
Extension Penalty Amount – Multiply the tax due amount from Line 6, above by the percentage computed in the previous step.  Enter the extension penalty amount as computed.

OR
Line 7B – Late Filing Penalty Amount (30%) – The late filing penalty is applicable only if the tax due return was filed after the extended due date. The late filing penalty cannot be assessed if the extension penalty has been assessed.  As a result of the automatic extension provisions, the late filing penalty can be applied only if the return is filed more than six months after the original due date.  For example, the late filing penalty cannot be assessed on a calendar year return unless the return is filed after November 1 of the following year.  If the late filing penalty is applicable, multiply the tax due amount from Line 6, above by 30%.  Enter the late filing penalty amount.
Line 8 – Interest on the Tax Amount from Line 5 – Interest must be applied to any balance of tax that is not paid by the original due date of the return.  Interest is assessed on unpaid tax even if the return was filed by the extended due date, and regardless of whether the return is subject to an extension penalty.   Determine the interest factor using the “Table of Cumulative Interest Factors” published by TAX each quarter.  Determine the date the accrual of interest will end.  If the full amount of tax was paid with the return, the accrual of interest will end on the date the return was filed (Section 1, Line 3).  If full payment was received after the return was filed, but before the preparation of Form 759 by the Commissioner of the Revenue, the accrual of interest will end on the date the payment was submitted (postmark date on envelope).  If no payment was received with the return or before preparation of this assessment, then the computation of interest by the Commissioner of the Revenue’s office will end on the date of this computation (current date).  If a partial tax payment was received with the return, the computation must be made as indicated above for the amount paid and amount of tax still owed.  
Line 9 – 760C/760F Amount – Follow the instructions for the current tax year’s Form 760C or Form 760F, whichever is applicable.  An underpayment charge generally applies if the original tax due with the return is more than $150, and that balance is more than 10% of the total tax liability.  If you cannot determine whether the filer is a farmer, fisherman, or merchant seaman, use Form 760C.  The form and instructions are available at www.tax.virginia.gov. Note that if the filer is a farmer, fisherman or merchant seaman and the return is filed with full payment for the original tax due by March 1, no 760F charge will apply. 
Line 10 – Total Due with Return – Add the amounts entered on Lines 6 through 9.  Enter the total here.
Line 11 – Total Paid with Return – Enter the total amount the taxpayer paid with the return.

Line 12 – Balance Due as computed by Commissioner of the Revenue, Total Amount – Subtract the amount entered on Line 11 from the amount entered on Line 10.  Enter the difference here.  
Lines 12a – 12d – To ensure that the original assessment is issued correctly, enter a breakdown of the net balance due, as provided on Lines 12a through 12d.  The amounts entered should reflect the net balance due after application of the payment entered on Line 11.

Line 12e – Add Lines 12a through 12d and enter the total here.  Line 12e should equal the Total Amount on Line 12.

Commissioner of the Revenue and Date – The Commissioner of the Revenue or the Authorized Representative must sign the form and enter the current date. 
_____________________________________________________________________________

The remainder of the form is completed by the Treasurer.  

Section 3 – TREASURER COMPUTATION 
Line 13 – Late Payment Penalty – The late payment penalty applies to any balance of tax due reported by the taxpayer (original tax due), under the following circumstances:  
· The return was filed on or before the original due date, but the full amount of tax due was not paid with the return or by the original due date; or
· The return was filed during the extension period, but the full amount of tax due was not paid at the time of filing. 
For purposes of completing Form 759, a late payment penalty can only be applied if there is a balance of unpaid tax reflected on Line 12a in Section 2 of the form, and the Commissioner of the Revenue has not assessed a late filing penalty.
DO NOT compute the late payment penalty prior to the original due date of the return.  To ensure correct computation of the late payment penalty, do not issue assessments for unpaid tax until after the original due date.  For example, if a calendar year Form 760 is filed on April 15 without payment, wait until after May 1, allowing sufficient time for mail post marked on or before May 1 to be delivered, before completing Section 3 of Form 759 and issuing an assessment. 
To compute the penalty:

· If the return was filed on or before the original due date, count the number of months from the original due date to the date of assessment; or
· If the return was filed after the original due date but on or before the extended due date, count the number of months from the date filed to the date of assessment.
Multiply the number of months by 6%, not to exceed 30% total and enter on the percent line.  Multiply the percent by the amount of tax due from Line 6 of Section 2, above.  
Examples of counting months:  
Example 1:  A calendar year return was filed on April 15 without payment for the tax due.  Payment has not been received by May 3, the date on which the Treasurer is completing Form 759.  As of May 3, part of one month has passed, so a penalty of six percent will be applied to the tax due.  
Example 2:  A calendar year return was filed on May 15 without payment.  Note that the extension ends on the date the return is filed.  The balance due is less than 10% of the total tax liability, so no extension penalty would have applied for the period of May 1 – May 15.  Begin counting the months for the late payment penalty in 30-day increments on May 16, the day after the return is filed.  Do not add additional months to the computation; stop counting as of the date Form 759 is completed.  See the Line 7 instructions for an additional example.
Line 14 – Interest – Interest must be applied to any balance of tax that is not paid by the original due date of the return.  If the tax due return was filed after the original due date and full payment of the tax owed was not paid at the point the return was filed, then the  Commissioner’s computation will include the interest due from the original due date through the date of the Commissioner’s computation.  The Treasurer will update the interest, if applicable, from the date the Commissioner’s computation ended through the date the Treasurer computes and issues the original assessment to the taxpayer.  In computing the original assessment, apply interest only to the tax amount shown on Line 12a of the Commissioner of the Revenue Computation in Section 2. 
Determine the interest factor using the “Table of Cumulative Interest Factors” published by TAX each quarter.  Determine the date the accrual of interest will end.  Interest should never be computed beyond the date of the assessment, which is generally the same date that Form 759 is completed.  Multiply the resulting factor by the unpaid tax reflected on Line 12a in Section 2. 

From Date – Enter the To Date from Section 2, Line 8 or, if the return was filed before the original due date, enter the original due date. 
To Date – Enter the date you are performing this computation (current date). 
Interest Amount – Enter the interest amount computed.
Line 15 – Total Original Assessment – Add the amounts from Section 2, Line 12; Section 3, Line 13; and Section 3, Line 14.  Enter the total here and issue a notice of assessment to the taxpayer providing the breakdown of the amounts that comprise this original assessment.
Section 4 – TREASURER STATEMENT OF ASSESSMENT MATRIX - to be completed by the Treasurer’s office only

Taxable Year – Enter the Taxable Year from Section 1.
Primary SSN – Enter the Primary SSN of the individual taxpayer from Section 1.
Name – Enter the taxpayer’s’ name from Section 1.

Estate/Trust FEIN – Enter the FEIN of the Estate/Trust from Section 1.

Name – Enter the taxpayer’s’ name from Section 1.

First line of matrix – Original Assessment – Enter the amounts as instructed below.  These amounts will be used to determine the Updated Balance of Assessment until the total balance is paid or until included in the Uncollectible List sent to TAX at the end of the taxable year.  There should never be an amount entered in Columns B, C, I, or J of this line.

Column A – Date – Enter the date of the original assessment.  This should be the date shown on the actual assessment that was mailed to the taxpayer.
Columns B and C are not used in Row 1.

Column D – Outstanding Tax from Original Assessment – Enter the amount from Section 2, Line 12a.
Column E – Outstanding Penalty from Original Assessment – Add the amount(s) from Section 2, Line 12b and Section 3, Line 13.  Enter the total.

Column F - Outstanding Interest from Original Assessment – Add the amount(s) from Section 2, Line 12c and Section 3, Line 14.  Enter the total.
Column G –Outstanding 760C/760F – Enter the amount from Section 2, Line 12d. 

Column H – Total Outstanding Original Assessment – Enter the amount from Section 3, Line 15.  Verification – Line 15 should equal the total of the amounts from the first line of Columns D, E, F and G on this line of the matrix.  
Columns I and J are not used in Row 1.

Column K – Outstanding Balance – Enter the amount from Column H for Line 1 only.

Second line of the Matrix through the last line of the Matrix – The matrix may be extended to any length needed until The Total Original Assessment amount in Column H is paid in full or the Outstanding Balance amount from Column K is paid or until this taxpayer and assessment are included in the Uncollectible List sent to TAX at the end of the taxable year.  

Column A – Date – Enter the postmark or hand stamped received date of the payment being recorded, or enter the date through which any additional penalty and/or interest are assessed when updating penalty and/or interest, whichever is applicable. (Note:  Do not issue a second notice assessment less than 30 days after the date of the original assessment.)

Column B – Balance of Assessment from Column K – For all lines except those grayed out, enter the (Outstanding Balance) from Column K of the previous line to Column B of this line.

Column C - Payment – Enter the exact amount of the payment you received from the taxpayer, if applicable.
Columns D through G - If a partial payment is received, always apply the payment first to Column D.  If the partial payment satisfies the outstanding amount in Column D, then completely pay off the amount in Column D before applying any funds to Column E. Continue paying off the amount in each column before applying any remaining funds to the next column.  Never apply a partial payment proportionately.

Column H - Total Outstanding Original Assessment – Add the amounts in Columns D, E, F, and G. To cross check the math, subtract the amount of the payment applied in Columns D through G and subtract from the amount in Column H from the previous row. 
Column I – Additional Late Payment Penalty – Column I is used to track the assessment of Additional Late Payment Penalty.  Late Payment Penalty cannot be up-dated until at least 30 days has elapsed since the last billing date.  In addition, the aggregate Late Payment Penalty percentage can never exceed 30%.  Thus, the Late Payment Penalty of 6% can never be applied for more than 5 periods and is only applied if a balance of unpaid tax from the original assessment, Column D, remains unpaid at the time the billing is updated.
If Additional Late Payment Penalty is applicable, determine the number of 30 day periods that have elapsed since the last billing update. Multiply the number of 30 day periods for which Late Payment Penalty could be applied (see above) times 6%.  Multiply result by Column D and enter in Column I of this line.
Under no conditions should Late Payment Penalty be applied if a Late Filing penalty was charged by the Commissioner of the Revenue.

Column J – Additional Interest – Column J is used to track the assessment of any Additional Interest.  Interest cannot be updated until at least 30 days has elapsed since the last billing date. Additional Interest is computed on the balance of the original assessment, Column H.  If, after the application of any payments, there is still a balance of the original assessment amount unpaid, interest must be updated. Determine the interest factor using the “Table of Cumulative Interest Factors” published by TAX each quarter.  Determine the date the accrual of interest will end.  Update interest from the date of the last billing to the current date.
Column K – Outstanding Balance – Column K is updated whenever a payment is applied to an assessment or when assessing additional penalty or interest.  After Line 1, Column K is equal to Column B minus Column C plus Column I plus Column J.
Continue completing the additional lines as payments are received or the assessment is updated following the instructions above for each column.
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